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Some thoughts concerning presumption of innocence
- In light of human rights law -
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Abstract

As has often been noted, it seems that the criminal defendant after indictment is bound by the "handcuffs
/leash" when he or she enter the court is a violation of the principle of presumption of innocence. In fact,
in a Lay judges in Japan, during the trial before the judges and citizen judges, they have been removed
"handcuffs / leash" This is because "handcuffs / leash" may affect the free conviction of general citizens.
Then, is there any problem with the current system using "handcuffs / leash" for criminal cases other
than the cases by lay judges? I tried to investigate this problem from the perspective of international law
and international human rights law. As a result, it turned out that the "handcuffs / leash" measures violate
the provisions of International Covenants on Civil and Political Rights. Also, this measure is proved to be
problematic even from the perspective of domestic laws.

In addition, this paper is based on my speech at a symposium "Handcuffs in the court - leash are allowed?
~ Moral rights of criminal defendants / right to be guilty -", hosted by the Osaka Bar Association held on
January 16, 2008.
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